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OF THE GOVERNOR OF S CAROLINA.

T'o the Honorable Mewhers of the Senate, and
of the Hous=e of Representatives:
Gentlemen :(—The representatives of the
good people of the State, you have met here
to consider of and provide for their wellure.
The *universal frame” is governed by im-
mutable and unerring laws—the same
yesterday, to-day, and forever, and all 15
harmony. DBut humanity is left in its blind-
ness and fecblencss, to provide tor its own
changing and never satisfied necessities. 1
need scarcely remind you, that the law.
making power imposes on the Jaw giver
the highest responsibilities which individu-
als can incur in relaton to their fellow-
man. It involves not only the obligation
of providing for the passing day, but alter
gencrations have a claim upon you, to
which you are bound to respond—uot that
any thing that you may enact will be im-
mutable, but thai your cuacuncnts may
serve as guides and lights to those that may
come after us. 'I'o me the constnution has
imposed the humbler, but delicate duty, 1o
give you from time to time, “information of
the condition of the State,” and to recom-
mend to your ‘‘consideration such measures
as I shall judge necessury or expedient.”
And I shall enter upon this duty in the per-
fect confidence, that coming fromn all parts
of the State, with full kuowledge of the cou-
dition and wanls of your constituents, you
will readily perecive any owmission and
correct any error of my own., Derfection
isnot to be expected in the works of man,
and a few are found who are hardy cnough
to question the wisdom of some of those
laws shich have heen ordained by al-
mighty wisdom for the government of the
moral world. 1 is not then matter of sup-
prise, that sull nore complain of those
which emanate from the hand of man.
Some are governed by what might be cha-
racterised a perversity of thought, others
are from defect of education incapable of
reasoning aright,and a still more numer.
ous class are bemghted by their selfishness,
Hence the clamor which is raised not only
here, but every where else where law go-
verns, about its delays and uncertaintics.
'I'o frame laws therefore, to meet the views
of every individual, is not impracticable,
but any attempt to do so would be produc-
tive of nothing but aparchy. All that can
be attained, is to preserve the old, and frame
anew those hest suited to the wants and ne-
cessities of the great mass of the people.
There is no one who is conversant with
onr general laws, and has witnessed their
efflect and operation, but must admire and
approve of their general fitness. The En-
glish Common Law, founded on the wis-
dom and expericence of ages, shorn of some
of its rude proportions by successive enact-
ments of our Legislature, and by slow and
cautious judicial decisions, and moulded to
a form suited to our pecnliar eircumstances,
and the genius of our people, is the great
foundation of those rules by which we are
protected and secured in our lives, liberty,
and property. They may be susceptible
of improvements, but as a principle of le-
gislation, I would lay it down as a rule,
that any attempt to change these great land
marks by legislation, ought to Le done with
great care and circumspection. A partic-
{ar case may develope apparent evil, hut
ahere 1s danger in remedying that, others
.of greater magnitude will grow out of the
remedy, and long experience hag persuaded
e that the safer conrse is the correction
of it by what is sometimes stigmatized as
Judicial Legislation, but not therefore the
Jess safe or salutary. It is not the pro-
vince of the Judge to make the law, but to
apply the principle to the practical con-
cerns of life, and it is no cause of wonder
-that the wisest are sometimes mistaken in
its application, in some of the infinite va-
riety of cases that daily arise. These er-
rors are deyelo by time, and the true
correction js in the correct application of
the well settied principle, The great beau-

‘ ty and excellence of the ecommon law, is its
| wonderfiui adaptation o «ll times, piaces,
and  circumstanees. | do not mean that
one common law  woulld equally apply to
all countries, but that in every couutry in
which right prevails, must have, so to ex-
| press it, a common law of its own, posses-
sing similar properties, founded on the u.
sages il necessities ol'its citizens 5 it pro-
vides a remedy lor every wrong, and would
be unwise to fetter it by arbitrary rules,
the operation o’ which cannot he foreseen,
unless the evil admits of no other remedy.
b have therelore, nothing to propose to you
on this head, nor does any important de-
feets o our statuary law, allecting the vichts
of property, now occur to me. Mankind
readily accommodate themselves to any
system of laws which are founded on cor-
rect morals, and are <uown and unider
stood, and the same dangers and diflicaltios
present themselves in reforming and modi-
[ving the statuary laws as in the common
law.  Neither ought to be handled without
grcat caution and eircumspection, i evils
do exist, they will he found on a careful ex-
amination, not so much in the laws then-
selves, as in the machinery Iy which they
are carried into effect. 1t is vain to expeet
their legitimate and suecesstul operation in
the hands of unskilful artists, where the
machivery iz delective, or the power cm-
ployed is insuflicient for the work to be per-
formed.  QOecusional  complaints  against
delays in the administration of justice has
sngoested these remarks, but when it is
known they are hieard throughout the world,
wherever the laws are administered through
the agency of Courts of Justice, it gives as-
surance that they arise rather out of the ne-
cessity for caution and dehiberation in meet-
ing out justice than in the varied systems
through which it 1s done.  No community
will or onght 10 be satistied with any system,
which does nat sceure reasonable despatel
in itz administration, and il there be any
defects in our own, they ought to be cor-
recied.  'he mere amachinery of the jaw
does not ativet private rights, and these may
be sately elianged or modilicd o suit the
exigencies of the times,
Of the patience, diligence, zeal and ubili-
ty of the Law Judges and Chancellors,with
most of whom I have acted for many years,
Lean speak  with confidence, and 1 pay
them no compliment in saying that no state
in this Union is served in this department
with more fidelity and ability, and if there
are any unneeessary delaye, they will be
tound in the want of suflicient time to de-
¢patch the business with that caution and
circumspection which is indispensable 10
its correctness. I may have occasion du-
ring the present session to eall your atten-
tion more particularly to this subjeet, and
will for the present forbear to press it fur-
ther.

DISTRICT POLICE.
Amongst the subjects requiring your im-
mediate attention, and ealling for radieal re-
form, is onr District Police. That it is
badly administered at least in some depart-
ments, is universally known and acknowl-
cdged, and [ am persuaded that if the defiets
in the system itsell and the equally defective
execution of it had been clearly scen and
well understood, a corrective would have
been hefore applied. I'ke Cominissioners
of Roads, of'the Poor, and of Public Build-
ings, have discretionary, not to say unlimil-
ed power of taxation over the citizens, and
yet in cffect they are accountable only
to themselves, not only as to the fact, but
for the manuner of disbuseling the fund and
the uses to which they are applied. 1 do
not intend to impute any thing improper 1o
any individual or particular Board of Com.
missioners, but it is a power susceptible of
the greatest abuses, delying detection, and [
am satisfied that they themselves would
generally desire the strictest scruliny into
their accounts. They are by law required
to exhibit their accounts to the Attorney
General and Solicitors, but this isnecessari-
ly matter of form. These officers are for
the most part neccessarily ignorant of thy
propriety and necessity of the disbursement
of these funds, nor will the most specious
vouchers sufficeto demonstrate it.  "T'here
isnoone lo question their propriety, and
what they exhibit on their face is taken for
granted. 'I'he administration of the Free
School Fund isequally exposed toabuse, and
there is one instance falling within my
own knowledge, in which a Board of Com.
migsioners had been imposed on by one of
its members, by the fabrication of receipts
in the name of fictitious persons, represen-
ting the disbursement of funds ; and itis no
unworthy compliment to the honesty and
integrity of our people, that instances of this
sortare so rare, when “0® facilitics and
temptations to fraud ar6 %6 great

Thisis notall. It is confidently believed
that if the labor authorized by law for keep-
ing our roads in repair, was rigidly required
and judiciously directed they would gene-
rally be kept in good condition. It is be-
lieved too, that that the poor are wretchedly
provided for, although 1he snms annually

cxacted in the form of taxes are ample, and
thit it is notorious, that the Free School
lund, large and liberal as it is, bas failed al-
most wholly of the objects for which it has
been appropriated.  There is, unquestiona-
bly, deteets in the system itsell’; but the
great defect is in the want of principle and
rule in its administration.

That these evils do exist is universally
known and conceded.  The difflculty is as
to the remedy, and [ feel great distrustof
my alulity to suggestone which will prove
cllectual. The leading feature of any re-
medy, ought to be to secure the propt ac.
countability of all the Boards of Commis.
sioners or other agents, to an authority in-
dependent of their own; and T would re-
¢pretlilly recommend, as worthy at least of
an experiment, the appointinent of'a Clourt
or Supervisors, of the Police in cach district
to be upnointed by the Iixeeutive with the
advice of the Senate, to consist at least of
one for each member oi’ the House ol Rep-
resentatives, allowing at least one of eieh
Parish—eclothed withall the powers of these
several Boards of Commissioners, and with
power o appoint overseers of” the roads, of
the poor, of public bunildings, and ol free
schools, in  such numbers as they may
thiuk fit; to be charged with the exceution
of the laws provided for their respective do-
partments within the preeinets to be assign-
ed to them, and to account to the Judges or
Supervisors at regular periods, for the man-
in which they have discharged their duiies
and disbarsed any funds that :‘%;'_v’ha\'c been
comnmitted to them. I suhimif, too, that the
Judges or Supervisors should be required 1o
meet regularly at the Court House of their
respective districts at least once in every
three months, and hold their sessions pub-
licly, and be authorized to punish all delin-
quencies in the overseers.  Tho report of
the Circuit Nolicitors to the Legislature in
December, 1839, will supply a useful guide
in framing the details of such a system. and
their able arguments as to the necessity of
a radical reform of our District Police, su-
persedes the necessity of vindieating it here.
"I'he proposed reform has at least the ad-
vantage ol securing accountubility to an in-
dependant authority.  Clothed with limited
Jjudicial authority it might be rendered emi-
neatly subservient to the purposes of justice,
particularly in the trial of slaves and free
persons of color for capital oflences. The
tribunals which now cxercise this power, it
is known, are generally not only ignorant
of the principles, but even the forms of law,
and incapable of annalyzing and comparing
facts. Independent of the humanity con-
cerned in it, it has always stiuck me as o
strange incongruity in our laws, that whilst
the lile of a slave is put in jeopardy on a
trial before such a tribunal, the slightest in-
jury to his person entitles the owner to re-
sortto the highest tribunal in the State.—
Il there he a class of offences of which they
are capable, requiring a more summary
mode of trial, make them an exception. It
is believed too, that the juridiction of ¢on-
tracts to a very limited amount, of petty
trespasses and mislemcanors, might be
safcly confided to it, and would relicve the
Superior Courts of'a burihen, which unim-
portant in itsell is calculated to delay and
ohstruct matiers of more conscquence.—
The want of men to fill the offices of Judges
was a leading, and according to my recol-
lection, the only yenson for abolishing the
County Courts 1n 1799, and that is nomat-
ter of surprise, as that generation was
brought up during the Revolutionary War,
when there was no means of obtaining an
education, and yet the memory ol some of
the Judges is cherishied by the old inhabi-
tants, as examples of strict impartiality and
ahility in the administration of Justice.—
But that objection no longer exists. The
Sounth Carolina Colliege has shed its light
throughout every portion of the State, and
it is believed that 1n every district, educated
gentlemen, some of whom have studied law
as part of a finished education, and in other
instances retired lawyers, will be found
willing and able to serve the country in the
capacity of Judges of such a Court, und onc
such at the head of the Cour. of each
District, would ensure it confidence and
respect.

EDUCATION,

In the increasing usefulness and growing
prosperity of the South Carolina College,
the State is reaping the full fruits to the Jib-
eral patronage which she has herctoflore be-
stowed upon the institution. Tt ranks now
among the most uscful asylums of learning
in the Southern portion of the Union, and
under its present wise and prudent and en-
ergetic-government, it bids fair to take the
lead of all. It is only a few who have liv-
cd, like mysclf] in times preceeding the or-
ganization, who can realize the benefits res-
ultingfrom it. Before,the organsofimparting
science and learning within the State, were
a few grammar schools. widely dispersed, in
which the ancient classics were principally
taught, with which were occasionally unit.
ed a few of the elementary branches of the
occult sciences—higher grades of mental

culture were reserved for the very few who
had the means of going to some of the
Northern or foreign colleges to complete
their education ; and mental darkness per-
vadled the land. Bt under the fostering
influcnee of this intitation, the lights of |i-
terature and the sciences have penctrated
the recesses of the mountains, the islets of
the sea coast, and spread over the whole in-
termediate space.  The number of students
is now something like four-fold what it was
a few years ago, and this addition would
seem to indicate the necessity of an addition
to the number of Professors, and necessari-
ly enlarged accommodations for the sturlents,
I will not anticipate what the board of trus-
tees, whose peculiar duty aud provinee it is
to wulvise on this subject, may sureest. But
I will not allow myself to question, that
whatever appropriations may be necessary
to susiain and promote this invaluable insti-
tation will not be with-held,

Ofour Free School system [ shall forbear
to say :mytlnn,l_( at prezent, as a Committee
of the Honse of Represeatatives were charg-
ed, at the last session, with examining into
it, with a view to its improvement, and it
may be reasonably expecte:d that they have
bestowed upon it all the attention that <o im-
portunt a subject deserves; and that they
will bring togethar all the information that
could be obtained. The system, in its pre-
sent form, as well asthe manner in which
itis carried into effeet, is the very worst that
can be conceived, and calls loudly for im-
provement. But as the starting point of
any lmprovement, I would suggest the ab-
solute necessity of appointing a gencral Su-
pervisor of the schools, without which it is
respeetfully submitted, all attempts at im-
provement will be vain—withoeut it, no-
thing lilce system, so necessary to every en-
terprise, can be obtained—next (o this, the
most important is the means of obtaining
competent instructors,

ELECTION OF ELECTORS ¥OR PRESIDENT
AND VICE PRESIDENT.

It will not escape your notice, that by the
act of Congress, the first monday in Nov.
ember next, is fixed for the election of Elect-
ors for President and Viee President.  For
the last fifty or sixty years, they have been
elected by the Legislature, the time ap.
pointed for the election being within the pe-
riod of its regular annual sessions, but the
time now fixed is between the election of a
new Legislature and the term prescribed hy
the Constitution for their assembling, If
the Legislature determine to exercise the
power themselves, the questions will arise,
1st. Whether you have the power to ad-

journ yourselves over to that day—if not,

2d.  Whether you have an authority to pro-
vide for the ussembling the ncwly “elceted
members, and if neither, 3. Whether the
Excentive has, under the Constitution, au-
thority to convenc them. I do not, myself
entertain any doubt on either of these ques-
tions. Inthe memorable session of Novem-
her, 1834, specially called to provide a-
gainst the operation of the obnoxious tariff
laws of the United States, the newly elect-
e¢d members were convened before the time
appuinted by the Constitution, hy the pro-
clamation of Gevernor Hamilton, npon the
advice at least of the Judges of the Court of
Appeals, of which I was a member, and it
it is a little remarkable that irreconcilably
divided as we were upon the political ques-
tions that agitated the whole State, we all,
without concert, came to the conclusion that
the newly clected members constituted the
true Legislature, and so advised him.  The
conclusion at which I then arrived, was nt
without due deliberation, and I believe it
has been sanctioned by gencral public opi-

nion. I have certainly not changed my
own. It follows that this Legislature has

no authority to adjourn itsell over to a time
beyond the next election of members, and [
think there is as little doubt that you have
no authority to preseribe a time for their
meeting, If you may,there is nothing to
restrain you from prescribing sules for its
course of legislature, 'The question is re-
solved by familiar rule—that an agent or
representative cannot, by the appointment
of a substitute, extend his authority beyond
the time limited by the authority under
which he acts.

Has the Executive the authority to con-
vene the newly Lo be elected members 1—
His power in this repect is limited by the
Jonstitution to ‘ extraordinary occasions.”
Is this one of that character? It may be
saud that it is not, hecause the occasionis
foreknown. Now, if the passage of the act
had heen delayed untii aiter the nextsession
of the legislature, I can hardly suppose that
even this objection would be raised, and yet
this Legislature is as impolent to provide
fer the ocecasion, unless by changing the
manner of appointing electors, as by the in-
dividual manner of app: inting the electors,
as would be the individual members in
March next, disperced throughout the State,
and the “occasion’ ig the more “*extraordin-
ary,” as there is no other means of provid-

ing for it, unless the Legislature shall see

fit to prov
iment.

The only alternative is to give the cloe-
tion to the people. The present system
has worked well herctofore, and | am upon
principle opposed to any changes, unless
certain and practical advantages are to re-
sult from themn. This certainly has one ad-
vantages. ‘T'he members of the Legisla-
ture have greater facilities of ascertaining
the qualifications and claims of the candi-
dates than the great mass of the people, and
are therefore less linble to be imposed on by
*he artflul misropresentations ol designing
men. Ifyou should think otherwise, it wily
be for you to determine whether to cloct
them by disiricts or a general ticket. 1t ig
obvious that if the general ticket system is
adopted, the up country will on account of
the greater number of voters, have the en-
tive control of these elections. Now, the
representation in our $tate Legisluture is
apportioned generally amongst the Districts
on the basis of taxution and population, with
some concessions to the Parishes of the low
country, on account of their peculiar terriro-
rial divisions, the result of a compromise he-
tweenthe up and low countries, with a view
to estublish  something like a balance of
power, if by any possibility conflicting in-
terests should arise—the only value of a
written constitution heing (o protect the
weak against the strong.  'The principle
of this compromize has generally governcd
in the clection of Senators to Congress, by
seleeting one from cach section of the State,
and good faith requires that it should be car-
ried out in the election of electors,

The Constitution of the United States
authorizes the Legislature of the scveral
States to prescribed the manner of appoint-
ing electors, and [ have heard it urged that
as the power was limited to prescribing the
manner, the Legislatures themselves had
not the power to appoint. Our long con-
tinued usage gives the answer to this argu-
ment ; bul if'the question was now open, I
do not think there would be room for much
controversy about it, The power to ap-
point, necessarily involves the right to di-
rect the manner in which the power is to bo
executed ; and the idea that one may au-
thorize that to be done which he himself is
prohibited to do, would scem to involve a
contradiction—a fit and willing agent
might not be found, and it would be crimi-
nal to confide it to one who was unworthy
of confidence, and if the position be corrcct,
the power must remain unexecuted.

I submit these views with great deference
and profound respect, and under perfect
confidence that however you may dispose of
the question, your councils will be directed
with a single eye to the well-being of the
State.

ide another maunner of appoint-

FEDERAL RELATION.

I transmit hercwith certain resolutions of
the Legisture of the State of Virginia, which
[ am requested Ly the Governor of that
State to lay before you. They are directed
aganst that proviso ofthe bill then under con-
sideration in Congress, appropriating money
to prosccute the war or negotiate a peace
with the Republic of Mexico: usually called
the Wilmot Proviso, and affirms among
other things, that the passage of that Provi-
so would muke “itthe duty of every slave-
holding State, and of the eitizens thereof as
they value their dearest privileges, the sove-
reiznty, their independence, their right of
property, to take firm, united and concerted
action in this emergeney.”

I am also requested to lay hefore you,
and herewith transmit, certain resolutions
of the Legislature of Cenneeticut, upon the
same subject, approving and aflirming the
prineiples of the Wilinot Proviso. 1 have
also received from the Governor of Rhade
Island certain resolutions of the Liegislature
of that State, of the same import, which I
also herewith transmit.  These conflicting
resolutions raised the question whether
Congress had or had not the constitutional
right to prohibit slavery in the States ad-
mitted into the Union heretofore and may
be hereafter admitted.  If the question wag
now to be agitated, for the first time, one
who is familiar with the history of our Go-
vernment and has studied our Constitution
in the spirit of its original design, would be
surprised that such a question was ever
raised. T'he States of which the Union was
composed at the adoption of the Constitu-
tion, were clearly intended to be placed on
a footing of precise equality, and the fra-
mers of this instrument would have been
startled at the idea that those afterwards to
be admitted were to he regarded as unwor-
thy of the sacred privileges secured to the
original States, the right to legislate for
themselves, and that Congress might, by
act, prescribe rules for their legislation,.—
The argument in favor of this proposition
is based on that provision of the Constitu-
tion which declares that “Congress mhy
admit other States mnto the Union”—that
this, in terms, is a discretionary power, and
Congress may therefore annex any condi-
tion that it thinks fit, and consequently
the right to interdict slavery or involuntary



